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WI IR, | Whitehall, Feb. 8, 175% 


che Memorial, which you delivered to me 
on the 24d of November laſt, with the Pa- 
pers, that accompanied it, a 


lis Majeſty found the Contents of it fo extra- 
ordinary, that he would not return an Anſwer to 
it, or take any reſolution upon it, till he bad 
cauſed both the Memorial, and the Expoſition 
des Motifs, &c. which you put into my Hands 
foon after, by Way of Fuſtiflcarion of what had 
paſſed at Berlin, to be maturely confidered ; and 
till his Majeſty ſhould thereby be enabled to ſer 
the Proceedings of the Courts of Admiralty here, 
in their true Light; to the End, that his Pruſſian 
- Majeſty, and the whole World, might be rightly 
informed of the Repularity of their Conduct; in 
which they appear, to have followed the onl 
Method, which has ever been practiſed by Nati- 


and ſtrictly to have conformed themſelves to the 
Law of Nations, univerſally allowed to be the 
only Rule, in ſuch Caſes, when there is nothing 
ſtipulated to the contrary, by particular Treaties' 
between the Parties concerned, —\, . _. - 
{Rt "; 0 ae © 


[| LOST no Time in laying before the King, 


ons, where Diſputes of this Nature could happen 'B 


| 
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| 
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This Examination and the full Knowledge of 
the Facts reſulting from it, will ſhew, fo clearly, 
the Irregularity of the Proceedings of thoſe Per- 
ſons, to whom this Affair was referred at Berlin; 
that it is not doubted, from his Pruſſian Majeſty's 
Ju ſtice and Diſcernment, but that he will be con- 

inced thereof, and will revoke the Detention. of 
the Sums aſſigned upon Sieſia; the Payment of 
which, his Fruſſan Majeſty engaged to the Em- 1 
preſs Queen to take upon himſelf, and of which 
the Reimburſement was an expreſs Article in the 
Treaties, by which the Ceſſion of that Dutchy 


was made. 


by 


I, therefore, have the King's Orders to ſend 
you the Report, made to His Majeſty, upon the 
ok abovementioned, by Sir George Lee, Judge 
of the Prerogative Court; Doctor Paul, His 
Majeſty's Advocate General in the Courts of 
Civil Law; Sir Dudley Ryder, and Mr. Murray, 
His Majeſty's Attorney and Sollicitor General. 
his Report is founded on the Principles of the „. 
w of Nations, received and acknowledged 
by. Authorities, of the greateſt Weight, in all 
Countries; ſo that His Majeſty does not doubt, 
but that it will have the Effect defired.  _ ' 


The Points, upon which this whole Affair 

turns, and which are deciſive, are, 3 

Firſt, That Affairs of this Kind are, and can 

be cognizable, only in the Courts belonging to | 
| | that 


5 (85 
that Power, where the Seizure is made; and, 
conſequently, that the Erecting foreign Courts, 
or Juriſdictions elſewhere, to take Cognizance 
thereof, is contrary to the known Practice of all 
Nations, in the like Caſes; and, therefore, a 
Proceeding which none can admit. 


Secondly, That thoſe Courts, which are gene- 
rally ſtiled Courts of Admiralty, and which in- 
clude both the inferior Courts, and the Courts 
of Appeal, always decide according to the uni- 
verſal Law of Nations only; except in thoſe 
Caſes, where there are particular Treaties be- 
tween the Powers concerned, which have altered 
the Diſpofitions of the Law of Nations, or de- 
viate from them, 


© Thirdly, That the Deciſions, in the Caſes 
complained of, appear, by the incloſed Report, 
to have been made ſingly, upon the Rule pre- 
ſcribed by the Law of Nations ; which Rule is 
clearly eſtabliſhed, by the conſtant Practice of 
other Nations, and by the Authority of the great- 
eſt Men. | 2 


Fourthly, That, inthe Caſe in Queſtion, there 
cannot even be 8 to be any. Treaty, that 
has altered this Rule, or by Virtue of which, the 
Parties could claim any Privileges, which the 
Law of Nations does not allow them. 1 


Fifthly, That as, in the preſent Caſe, no juſt 
Grievance can be alledged, nor the leaſt Reafon 


give n, 


(6) 

given, for ſaying, That Juſtice has been denied, 
when regularly demanded ; and as, in moſt of 
the Caſes complained of, it was the Complain- 
ants themſelves, who neglected the only proper 
Means of procuring it; there cannot, conſe- 
quently, be any juſt Cauſe, or Foundation, for 
Reprizals. FER 


Sixthly, That, even though Reprizals might 


be juſtified by the known and general Rules of 


the Law of Nations; it appears, by the Report, 
and indeed from Conſiderations, which muſt oc- 
cur to every body, that Sums, due to the King's 
Subjects by the Empreſs Queen, and aſſigned by 
her upon Sileſia; of which Sums his Pro lan 
Majeſty took upon himſelf the Payment, both 
by the Treaty of Breſlau, and by that of Dreſ- 


den, in Confideration of the Ceſſion of that 
Country, and which, by Virtue of that very Ceſ- 


ſion, ought to have been fully, and abſolutely 
diſcharged, in the Year 1745, that is to ſay, one 
Year before any of the Facts complained of did 
happen; could not, either in Juſtice or Reaſon, 
or according to what is the conſtant Practice be- 
tween all the moſt reſpectable Powers, be ſeized, 


or ſtopt, by Way of Reprizals. 
The ſeveral Facts, which are particularly men- 


tioned above, are ſo clearly ſtated, and proved, in 


the incloſed Report; that I ſhall not repeat the 
particular Reaſons and Authorities alledged in 
Support of them, and in Juſtification of the Con- 


duct and Proceedings in Queſtion. The King is 
. | a perſuaded, 
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perſuaded, that theſe Reaſons will be ſufficient 
alſo, to determine the Judgment of all impartial 
People, in the preſent Cale. © 


It is material to obſerve, upon this Subject, 
that this Debt on Sileſia, was contracted by the 
late Emperor Charles the Sixth; who engaged, 
not only to fulfil the Conditions expreſſed in the 
Contract, but even to give the Creditors ſuch 
further Security, as they might afterwards reaſon- 
ably ask. This Condition had Seen very ill per- 
formed by a Transfer of the Debt, which had 
put it in the Power of a Third Perſon to ſeize, 
and confiſcate it. 


| You will not be ſurpriſed, Sir, that, in an 
Affair, which has ſo greatly alarmed the whole 


Nation, who are entitled to that Protection; 


which His Majeſty cannot diſpenſe with himſelf 
from granting; the King has taken Time, to have 
Things examined to the Bottom; and that His 
Majeſty finds himſelf obliged, by the Facts, to 
adhere to . uſtice, and Legality, of what has 
been done in His Courts, and not to admit the Ir- 


regular Proceedings, which have been carried 
on elſewhere. | 


The late War furniſhed many Inſtances, which 
ought to have convinced all Europe, how ſcru- 
pulouſly the Courts here do Juſtice, upon ſuch 
Occaſions. They did not even avail themſelves 
of an open War, to ſeize, or detain, the Effects 
of the Enemy, when it appeared that thoſe Ef- 


fects 


—— — - — 
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fects were taken wrongfully before the War. 
This Circumſtance muſt do Honour to their Pro- 
ceedings; and will, at the ſame Time, ſhew, 
that it was as little neceſſary as proper, to have 
Recourſe elſewhere to P 'rocecdings, ORs new, 


and unuſual, 


The King is fully perſuaded, that what ha 
paſſed at Berk, has been occaſioned, ſingly, b 
the ill-grounded Informations, which his Pruſſian 
Majeſty has receiyed, of theſe Affairs: And does 
not at all doubt, but that, when bis Prufſi 1474 
Majeſty ſhall ſee them in their true Light, his na- 
tural Diſpoſition to Juſtice and Equity will in- 
duce him, immediately to rectify the Steps, 
which have been occaſioned by thoſe Informa- 
tions ; and to complete the — of the Debt 
charged on the Dutchy of Sileſia, n ts 
his hs for that 8 


T am, with much Conſideration, 
E 
| Your moſt 8 
| Humble Servant, 
Holles Newcaſtle. 


(9) 


— 


N 0 ** — S 


— \ — —— — {— — — 


To the K I NG's moſt Excellent 
MAJESTY. _ 


| May it pleaſe your Majeſty, 


N Obedience to your Majeſty's Commands, 
ſignified to us by his Grace the Duke of 
Newcaſtle, we have taken the Memorial, 

"= Sentence of the Pruſſian Commiſſioners, and 

Liſts marked A and B, which were delivered to 
his Grace by Monſ, Miche/l, the Pruſſian Secre- 
tary here, on the 23d of November laſt; and alſo the 
printed Expoſition des Motifs, &yc. which was 
delivered to his Grace the 13th of December laſt, 
into_our ſerious Conſideration. And we have 
directed the proper Officer to ſearch the Regiſters 
of the Court of Admiralty, and inform ns how 
the Matter appeared from the Proceedings there, 
in Relation to the Caſes mentioned in the ſaid 
Liſts A and B, which he has accordingly done. 
And your Majeſty having commanded us to 
report our Opinion, concerning the Nature and 
Regularity of the Proceedings, under the Pruſſian 
Commiſſion, mentioned in the ſaid Memorial; * 
and of the Claim or Demand pretended to be . 
founded thereupon; and how far the ſame are con- 
ſiſtent with, or contrary to, the Law of 3 

an 
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and any Treaties ſubſiſting between your Maje 
and the King of Pruſſia, the eſtabliſhed Rules of 
Admiralty fariſdictton, and the Laws of this 
kingdom : 

For the greater Perſpicuity, we beg leave to 
ſubmit our Thoughts upon the whole Matter in the 
following Mcthod : 

1/7, To ſtate the Clear —— Principles 
of Law. | 

2aly, To ſtate the Fact. 

zaly, To apply the Law to the Fact. 

athly, Fo obſerve upon the Queſtions, Rules 
and Reaſonings alledged in the ſaid Memorial, 
Sentence of the Pruſſian Commiſſioners, and 
Expoſition des Motifs, Cc. which carry the Ap- 
pearance of Objections, to what we ſhall advance 
hoon the former Heads. 


Firſt, Ar to the LAW. 


When two Powers are at War, they have a Right 
to make Prizes of the Ships, Goods, and Effects, 


of each other, upon the High Scas : Whatever is 
the Property of the Enemy, may be acquired by 
Capture at Sea; but the Property of a Friend, 


cannot be taken, provided he obſerves his Neu- 
trality. 

Hence the Law of Nations has cſtabliſhed, 

That the Goods of an Enemy, on Board the 
Ship of a Friend, may be taken. 

That the lawful Goods of a F riend, on Board 
the Ship of an Enemy, ought to be reſtored. 

That Contraband Goods, going to the Enemy, 
tho* the Property of a Fricnd, may be taken as 
Prize : 


| 
( 
| 


Ca 3 
Prize : becauſe ſupplying the Enemy, with what 
enables him better to carry on the War, is a Depar- 
ture from Neutrality. 

By the Maritime Law of Nations, univerſally 
and immemorially received, there is an eſtabliſhed, 
Method of Determination, whether the Capture 

be, or be not, lawful Prize. 3 
| Before the Ship, or Goods, can be diſpoſed of 
by the Captor, there muſt be a regular judicial 
Proceeding, wherein both Parties may be heard, 
and Condemnation thereupon as Prize, in a Court 
of Admiralty, judging by the Law of Nations 
and Treaties. 

The proper and regular Court, for theſe Con- 
demnations, is the Court of that State to whom 
the Captor belongs. 

The Evidence to acquit or condemn, with, or 
without, Coſts or Damages, muſt, in the firſt 
Inſtance, come merely from the Ship taken, viz. 
the Papers on Board, and the Examination on 
Oath of the Maſter and other Principal Officers; 
for which Purpoſe, there are Officers of Admi- 
ralty in all the conſiderable Sea Ports of every Ma- 
ritime Power at War, to examine the Captains, 
and other Principal Offiers of every Ship, brought 
in as Prize, upon General and Impartial Interro- 
gatories: If there don't appear from thence 
Ground to condemn, as Enemies Property, or 
Contraband Goods going to the Enemy, there 
muſt be an Acquittal, unleſs from the aforeſaid 
Evidence, the Property ſhall appear fo doubtful, 
that it is reaſonable to go into further Proof 
thereof, 

| = RT A Claim 
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A Claim of Ship, or Goods, muſt be ſupported 
by the Oath of ſome body, at leaſt as to Belief. 

The Law of Nations. requires good Faith : 
Therefore every Ship muſt be provided with 
compleat and genuine Papers ; and the Maſter at 
leaſt ſhould be privy to the Truth of the Tran- 
ſaction. | | 

To enforce theſe Rules, if there be falſe or 
colourable Papers; if any Papers be thrown 
over-board ; if the Maſter and Officers examined 
in Preparatorio groſsly prevaricate ; if proper 
Ship's Papers arc not on Board ; or if the Maſter 
and Crew can't ſay, whether the Ship or Cargo 
be the Property of a Friend or Enemy, the Law 
of Nations allows, according to the different De- 
grecs of Misbehaviour or Suſpicion, ariſing from 
the Fault of the Ship taken, and other Circum- 
ſtances of the Caſe, Coſts to be paid, or not to 
be received, by the Claimant, in Caſe of Acquit- 
tal and Reſtitution. On the othet Hand, if a 
Seizure is made, without probable Cauſe, the 
Captor is adjudged to pay Coſt and Damages : 
For which Purpoſe, all Privateers are obliged 
to give Security for their good Behaviour; and this 
is referred to, and expreſsly ſtipulated, by many 
Treaties *. | 


* Treaty between England and Holland, 17 Feb. 1668. 
Art. 13.— Treaty 1 Lec. 1674. Art. 10. Treaty between 
England and France at St. Germains, 24 Feb. 1677. Art. 
10.— Treaty of Commerce at Ry/wick, Sept. 20. 1697. 
between France and Holland, Art. 30.—Treaty of Commerce 
at Utrecht, 31 March, 1713. between Great Britain and 
France, Art. 29. . 

Tho? 
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Tho' from the Ships Papers, and the prepa- 
ratory F.xaminations, the Property don't ſuffi- 
ciently appear to be Neutral, the Claimant is often 
indulged with Time, to ſend over Affidavits to 
ſupply that Defect: If he will not ſhew the Pro- 
perty, by ſufficient Affidavits, to be Neutral, it 
1s preſumed to belong to the Enemy, Where the 
Property appears from Evidence not on Board the 
Ship, the Captor 1s juſtified in bringing her in, 
and excuſed paying Coſts, becauſe he is not in 
Fault; or, according to the Circumſtances of the 
Caſe, may be juſtly intitled to receive his 
Colts. 

If the Sentence of the Court of Admiralty is 
thought to be crroneous, there is in every Mari- 
time Country a ſuperior Court of Review, con- 
ſiſting of the moſt conſiderable Perſons, to which 
the Parties, who think themſelves aggrieved, may 
Appeal; and this ſuperior Court judges by the 
fame Rule which governs the Court of Admiralty, 
viz. The Law of Nations, and the Treaties ſubſiſt- 
ing with that neutral Power, whoſe Subject is a 
Party before them. 

If no Appeal is offered, it is an Acknowledge- 
ment of the Juſtice of the Sentence by the Parties 
themſelves, and concluſive. | 

This Manner of Tryal and Adjudication is ſuppor- 
ted, alluded to, and inforced, by many Treaties, “ 


In 
* As appears, with reſpect to Courts of Admiralty adjudging 


the Prizes taken by thoſe of their own Nation, and with reſpect 
to the Witneſſes to be examined in thoſe Caſes, from 
the following IT reaties—Treaty between England and Nees 

ng, 


| BL. 

In this Method, all Captures at Sea were try'd, 
during the laſt War, by Great Britain, France 
and Spain, and ſubmitted to by the neutral 
Powers. In this Method, by Courts of Admi- 
ralty acting according to the Law of Nations, 
and particular Treaties, all Captures at Sea have 
immemorially becn judged of, in every Country 
of Europe. Any other Method of Tryal would 
be manifeſtly unjuſt, abſurd, and impraCticable. 

Tho” the Law of Nations be the general Rule, 
yct it may, by mutual Agreement between two 
Powers, be varied or departed from ; and where 
there is an Alteration or Exception, introduced 


land, 17 Feb. 1668. Art. . and 14.---Treaty 1 Dec. 1674. 
Art. 11.--- Treaty 29 April 1689. Art, 12, 13.--- Treaty between 
England and Spain, 23 May, 1667. Art."243.---Treaty of Com- 
merce at Ryſwick, 20 Sept. 1697. between France and Hol- 
land, Art. 26 and 31.---Treaty between England and France, 
3 Nov. 1655. Art. 17 and 18.---Treaty of Commerce between 
England and France at St. Germains, 29 March, 1632. Art. 5 
and 6.---Treaty at St. Germains, 24 Feb. 1677. Art. 7.--- 
Treaty of Commerce between Great- Britain and France, at 
Utrecht, 3i March, 1713. Art. 26 and 30.---Treaty between 
England and Denmark, 29 Nov. 1669. Art. 23 and 34. Hei- 
neccius, who was Privy-Councellor to the King of Pruſſia, and 
held in the greateſt Eſteem, in his Treatiſe de Navibus ob vec- 
turam vetitarum mercium commiſfis, Cap. 2. Sect. 17 and 18, 
ſneaks of this Method of Tryal. 

With Reſpect io Appeals or Reviews :---From Treaty be- 
tween England and Holland, 1 Dec. 1674. Art. 12, as it is 
explained by Art. 2, of the Treaty at Weſtminſter, 6 Feb. 1715 
16.---Treaty between England and France, at St. Germains, 
24 Feb. 1677, Art. 12. Treaty of Commerce at Ryſwick, 20 
Sept. 1697, between France and Holland, Art. 33.--- Treaty 
of Commerce at Utretcht, 31 March, 1713, between Great 
Britain and France, Art. 31 and 32, and other Treaties. 


by 
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by particular Treaties, that is the Law between 
the Parties to the Treaty; and the Law of Na- 
tions only governs ſo far as it is not derogated 
from by the Treaty. 

Thus by the Law of Nations, where two 
Powers are at War, all Ships are liable to be 
ſtopped, and examined to whom they belong, 
and whether they are carrying Contraband to the 
Enemy: But particular Treaties have enjoined a 
leſs Degree of Search, on the Faith of produc- 
ing folemn Paſſports, and formal Evidences of 
Property, duly atteſted. | 
Particular Treaties too have inverted the Rule 
of the Law of Nations, and, by Agreement, de- 
clared the Goods of a Friend, on Board the Ship 
of an Enemy, to be Prize ; and the Goods of an 
Enemy, on Board the Ship of a Friend, to be 
free, as appears from the Treaties already men- 
tioned, and many others *. | 

So likewiſe, by particular Treaties, ſome Goods, 
reputed Contraband by the Law of Nations, are 
declared to be free. 

If a Subject of the King of Pruſſia is injured 
by, or has a Demand upon, any Perſon here, he 
ought to apply to your Majeſty's Courts of Juſ- 
tice, which are equally open and indifferent to 
Foreigner or Native: So vice verſa, if a Subject 
here is wronged by a Perſon living in the Do- 
minions of his Pruſſian Majeſty, he ought to ap- 


* Particularly by the aforeſaid Treaty between England and 
Holland, 1 Dec. 1674. and the Treaty of Utrecht, between 


ply 


Great Britain and France. 
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ply for Redreſs in the King of Pruſſia's Courts 
of Juſtice, 

If the Matter of Complaint be a Capture at 
Sea during War, and the Queſtion relative to 
Prize, he ought to apply to the Judicatures eſta- 
bliſhed to try theſe Queſtions. 

The Law of Nations, founded upon Juſtice, 
Equity, Convenience, and the Reaſon of the 


Thing, and confirmed by long Uſage, don't 


allow of Reprizals, except in Caſe of violent In- 
Juries, directed or ſupported by the State, and 
1 abſolutely denied, in Re minime dubid 
y all the Tribunals, and afterwards by the Prince. 
Where the Judges are left free, and give Sen- 
tence according to their Conſcience, though it 


ſhould be erroneous, that wquld be no Ground 


for Reprizals. Upon doubtful Queſtions, diffe- 
rent Men think and judge differently ; and all a 
Friend can defire, is, that Juſtice ſhould be as 
impartially adminiſtred to him, as it is to the 
Subjects of that Prince, in whoſe Courts the 
Matter is try'd. 


Secondly, Ar to the FACT. 


We have ſubjoined hereto two Liſts, tallying 


with thoſe marked A. and B. which were de- 


® Grotins de Fure Belli ac Pacis, Lib. 3. Cap. 2. Sect. 4, 5, 

Treaty between England and Holland, 31 Fuly, 1667. 
Art. 31.  Reprizals ſhall not be granted, till Juſtice. has been 
demanded according to the ordinary Courſe of Law. 


Treaty of Commerce at Ryfwvick, 20 Sept. 1697. between 


France and Holland, Art. 4. Reprizals ſhall not be granted, 
but on manifeſt Denial of Juſtice. 


livered. 


j 


. 


livered to His Grace the Duke of Neweaſtle, 


by Monſ. Michell, with the ſaid Memorial, the 
23d of November laſt; and are alſo printed at 
the End of the ſaid Expoſition des Motifs, &c. 
From whence it will appear, that as to the 
Liſt A. which contains 18 Ships and their 
Cargoes, x + 
4 If ever taken, were reſtored by the 
| Captors themſelves, to the Satisfaction 
of the Pruſſians, who never have com- 
plained in any Court of Juſtice here. 
3 Was reſtored by Sentence, with full 
Coſts and Damages, which were liqui- 
dated at 28017. 12. 14, Sterling. 
3 Ships were reſtored by Sentence, with 
Freight, for ſuch. of the Goods as mani- 
feſtly belonged to the Enemy, and were 
condemned. . _ on 

4 Ships were reſtored by Sentence, but 

the Cargoes, or Part of them, condemned 
as Prize, or Contraband, and are not now 
alledged, in the Liſts A. or B. to have 
been Pruſſian Property. | 

3 Ships and Cargoes were reſtored by 
. Sentence, but the Claimant ſubjeCted to 
pay Coſts, becauſe, from the Ship-Papers, 
and Preparatory Examinations, there was 
Ground to have condemned; and the Re- 
ſtitution was decreed, meerly on the Faith 
of Afidavits afterwards allowed. 

Ship and Cargo was reſtored by Sen- 
tence upon an Appeal, but, from the Cir- 
cumſtances of the Capture, without Colts . 
on either Side. 1 


G 277 mn 


JB \ | 

There need no Obſervations upon this Liſt. 
As to the eight Caſes firſt above- mentioned, there 
cannot be the Colour of Complaint. 

As to the four next, the Goods muſt be admit- 
ted to have been rightly condemned, either as 
Enemy's Property, or Contraband, for they are 
not now mentioned in the Liſts A. or B, 
If Counterband, the Ship could have neither 
Freight nor Coſts, and the Sentences were favour- 
able, in reſtoring the Ships, upon Preſumption, 
that the Owners of the Ships were not acquaint- 
ed with the Nature of the Cargo, or Owners 
thereof, If Enemy's Property, the Ships could 
not be entitled to Freight, becauſe the Bills of 
Lading were falſe, and purported the Property 
to belong to Pruſſians. 

The Ships could not be intitled to Coſts, be- 
cauſe the Cargoes, or Part of them, being law- 
ful Prize, the Ships were rightly brought in. 

As the ſix remaining Ships and Cargoes were 
reſtored, the only Queſtion muſt be, upon the 
Paying or not Receiving Coſts, which depends 
upon the Circumſtances of the Capture, the Fair- 
neſs of the Ship's Documents, and Conduct of 
her Crew; and neither the Pruſſian Gommiſſioners, 
the ſaid Memorial, or ſaid Expoſition des Motifs, 
&c. alledge a ſingle Reaſon, why, upon the par- 
ticular Circumſtances of theſe Caſes, the Sentences 
were wrong. 


Vw 


As to the Liſt B. 


Every 8 ip; on Board which the Subjects of 
7rfjia claim to have had Property, was bound to, 
9 7 4 ol 


LS 
or from, a Port of the Enemy ; and many of them 
appeared clearly to be, in Part, laden with the 
oods of the Enemy, either under their own, or 
fictitious Names. 

In every Inſtance, where it is ſuggeſted that any 
Part of the Cargo belong'd to a Pruſſian Subject, 
though his Property did not appear from the Ship's 
Papers, or Preparatory Examinations, which it 
ought to have done, ſufficient Time was indulged 
to that Pruſſian Subject, to make an Affidavit, 
that the. Property was bona fide in him: And the 
Affidavit, of the Party himſelf, has been received 
as Proof of the Property of the Pruſſian, ſo as 
to intitle him to Reſtitution. 

Where the Party wo'nt {wear at all, or ſwears 
evaſively, it is plain he only lends his Name, to 
cover the Enemy*s Property, as often came out to 


be the-Caſe beyond the Poſſibility of Doubt. 
It appears by a Letter %%, 1747, from Monſ. 


9 June 
Andriè to his Pruſſian Majeſty, exhibited in a 
' Cauſe, and certified to be a true Extract by Monſ. 
Michel! under his Hand, that this colourable Man- 
ner, of ſcreening the Goods of the Enemy, was 
ſtated in the following Words. | 
« Your Majeſty's Subjects ought not to load 
on Board Neutral Ships, any Goods really be- 
« longing to the Enemies of England, but to 
e load them for their own Account, whereby 
« they may ſafely ſend them to any Country they 
«« ſhall think proper, without running any Risk: 
Then, if Privateers commit any Damage to the 
„ Ships belonging to your Majeſty's Subjects; 
« you may depend on full 74 being done here, 
« as in all the like Caſes hath been donc“. 
- Cx Liſt 


— 


16 


14 


- 
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Liſt B, contains Thirty-three Caſes. 
2 


Two of them never came before a 
Court of Juſtice in England, but (if 
taken) were reſtored by the Captors them 
ſelves, to the entire Satisfaction of the 
Owners. | 

In Sixteen of them, the Goods claimed 
by the Pruſſian Subjects, appear to have 
been actually reſtored, by Sentence, to 
the Maſters of the Ships in which they 
were laden; and, by the Cuſtoms of the 
Sea, the Maſter is in the Place of the La- 
der, and anſwerable to him. 

In Fourteen of the Caſes, the Pruſſian 
Property was not verified, by the Ship's 

apers, Or Preparatory Examinations, or 
Claimant's own Affidavit, which he was 
allowed Time to make. 

And the other Cauſe, with reſpect to 
Part of the Goods, is ſtill depending, 
neither Party having moved for Judgment *. 


And ſo conſcious were the Claimants, that 


the Court of Admiralty did Right, there 
is not an Appeal, in a ſingle Inſtance, in 


Liſt B, and but one, in Liſt A. 


Thirdly, To apply the Law to the FACT. 


The Sixth Queſtion, in the ſaid Expoſition des 
Motifs, &c. ſtates the Right of Repriſals to be, 
puiſquon leur a fi long Tems denie toute la Juſtice, 


qu ile etoient fondes de demauder. 


| * The Pruſſian has ſince applied for Judgment on the 29th 


of January, and obtained Reſtitution. 
ot ; 


The 


„ 

The ſaid Memorial founds the Juſtice, and 
Propriety of his Pruſſian Nlajeſty's having Re 
courſe to Repriſals: becauſe his Subjects, n 
pu obtenir juſqu d preſent aucune Juſtice des Tri- 
bunaux Anglois qu'il ont reclames, ou du Gou- 
vernement  auquel ils ont porte leurs Plaintes. 
And in another Part of the Memorial it is put, 
apres avoir en vain demande des Reparations de 
ceux qui Seuls pouvoient les faire. 

The contrary of all which is manifeſt from the 
above State, and Liſts hereto annexed. 

In Six of the Caſes ſpecified, If ſuch Captures 
ever were made, the Pruſſian Subjects were fo 
well ſatisfied with the Reſtitution made by the 
Captors, that they never complained in any Court 
whatſoever of this Kingdom. 

The reſt were judged of, by a Court of Ad- 
miralty, the only proper Court to decide of Cap- 
tures at Sea, both with reſpect to the Reſtitution, 
and the Damages and Coſts ; acting according to 
the Law of Nations, the only proper Rule to 
decide by : And n has been done by the 
Court of Admiralty ſo impartially; that all the 
Ships, alledged in Liſt 4, to have been Pruſſian, 
were reſtored; and all the Cargoes, mentioned 
in either Liſt, A or B, were reltored, excepting 
Fifteen, one of which is ſtill undetermined. 
And, in all the Cafes in both Liſts, Juſtice was 
done ſo entirely to the Conviction of the private 
Conſcience of the Pruſſian Claimants, that they 
have acquieſced under the Sentences, without ap- 

ealing, except in one ſingle Inſtance, where the 
art of the Sentence complained of was reverſed. 


Though 


\ 
El 


0 
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oF 


( -22 ) 

Though the Pruſſian Claimants muſt know, 
that, by the Law of Nations, they ought not to 
complain to their own Sovereign, till Injuſtice, 
in Re minime dubid, was finally done them, paſt 
Redreſs; and though they muſt know, that Rule 
of the Law of Nations held more ſtrongly upon 
this Occaſion, becauſe the Property of the Prize 
was given to the Captors, and ought, therefore, 
to be litigated with them. The Pruſſian, who, 
by his own Acquieſcence, ſubmits to the Captors 
having the Prize, cannot afterwards with Juſtice 
make a Demand upon the State. If the Sentence 
was wrong, it is owing to the Fault of the Pruſ- 


ſian, that it was not redreſſed. But, it is not at- 


tempted to be ſhewn even now, that theſe Sen- 


tences were unjuſt in any Part of them, according 


to the Evidence and Circumſtances appearing be- 
fore the Court of Admiralty, and that is the 
Criterion. | | 
For as to the Pruſſian Commiſſion to examine 
theſe Caſes, ex parte, upon new Suggeſtions ; it 
never was attempted in any Country of the World 
before : Prize, or not Prize, muſt be determined- 


by Courts of Admiralty, belonging to the Power 


| whoſe Subjects make the Capture: Every Fo- 
. reign Prince in Amity has a Right to Demand 


that Juſtice ſhall be done his Subjects in thoſe 
Courts, according to the Law of Nations, or 
particular Treaties, where any are ſubſiſting. If 
in Re minime dubid theſe Courts proceed upon 
Foundations directly oppoſite to the Law of Na- 
tions, or ſubſiſting Treaties, the Neutral State 


has a Right to complain of ſuch Determination. 


But there never was, nor ever can be, any o- 


ther Equitable Method of Tryal. All the Ma» 


ritime 
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ritime Nations of Europe have, when at War, 
from the eaflicſt Times, uniformly proceeded in 
this Way, with the Approbation of all the Powers 
at Peace. Nay, the Perſons acting under this 
extraordinary and unheard of Commiſſion from 
his Pruſſian Majeſty, don't pretend to. ſay, that 
in the Four Caſes of Goods condemned here, for 
which Satisfaction is demanded in Liſt A, the 
Property really belonged to Pruſſian Subjects: 
But they profeſs to.proceed upon this Principle, 
evidently falſe, that, tho' theſe Cargoes belonged 
to the Enemy, yet being on Board any Neutral 
Ship, they were not liable to Enquiry, Seizure, 
or Condemnation”  _ 
Fourthly, From the Queſtions, Rules, Rea- 

ſonings, and Matters alledged in the ſaid Me- 

morial, Sentence of the Pruſſian Commiſſieners, 

and Expoſition des Motifs, Or. the following 

Propoſitions may be drawn, as carrying the Ap - 

pearance of Objedtions, to what has been above 

laid down. | 
| Firſt Propoſition. 

That by the Law of Nations, the Goods of an 
Enemy cannot be taken on Board the Ship of 4 
Friend; and this the Pruſſian Commiſſioners lay 
down as the Baſis of all they have pretended to do. 

Anſwer. The Contrary is too Clear to admit 
of being diſputed. It may be proved, by the 
Authorities of every Writer upon the Law of 
Nations; {ome of different Countries are referred 
to *. It may be proved by the conſtant Practice, 

| FS Antient 

* - 7] Conſolato del Mare, cap. „ &:preſly. ſays, The 
Enemy's Gel found on Board ny endes Ship, "hall be 


- Conhiſcated, And this is a Book of great Authority. 
| . | GROTIUS 


Is 
* 
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Antient and Modern, but the General Rule can- 


not be more ſtrongly proved, than by the 7 
tion which particular Treaties have made to it. * 


Second Propoſition. 
It is alledged that Lord Carteret, in 1744, 
by two Verbal Declarations, gave Aſſurances in 


your Majeſty's Name, that nothing on Board a 


Pruſſian Ship ſhould be Seized, except Contraband, 
conſequently, that all Effe&s, not Contraband, 
belonging to the Enemy, ſhould be free, and that 
theſe Aſarances were afterwards confirmed iu 


GroT1vs de Jure Belli ac Pacis, lib. ii, cap. 1, Section 5, 
numero 4, in the Notes, cites this Paſlage, in the il Conſolato, 
and in his Notes, lib. iii, cap. 6, Sect. 6. 

Locckx ius de Jure Maritimo, lib. ii, cap. 4, Set. 12. 

Vox r. de Jure Militari, cap. 5, nu. 21. 

HEIN ECCIUus, the learned Pruſſian before quoted, de 
Navibus ob Vedturam vetitarum Mercium commiſſis, Cap. 2, 


Sect. 9, is clear and explicit upon this Point. 


By Nx KERSHOECK Puz/tionts Juris Fun, lib. i, cap. 
14, per totum. 

Zoucn (an Engliſhman) in his Book 45 „ inter 
Gentes, pars 2, Sect. 8, numero 6. 

Treaty between Great Britain and Sweden, 23 Oct. 1661. 
Art. 12 and 12. Treaty between Great Britain and Den- 
mark, 20 Nov. 1669, Art. 2d, — And the Paſſport or Certi- 
Hate, ſctiled by that Treaty, are Material, as to this Point, 

* Treaty between France and England, 24 Feb. 1677, 


Att. 8. 


Treaty of Utrecht between France and E ngland, 1713, 
Art. 17 
Treaty between S and Holland, 17 Feb. 1668, 


Art. 10. 


Treaty between England and Holland, 1 Dec. 1674, Art. 8. 
Treaty between England and Portugal, 10 Fuly, 1654, 

Art. 23. be 
' Treaty? between France and the States General at Utrecht, 
II Ap, 1712, Art. 26. 
Writing 


C98) - 
Il riting by Lord Cheſterfield the 5th of Jan. 1747. 

Anſwer. The Fact makes this Queſtion not 
very material, becauſe there are but four Inſtances, 
in Liſts A or B, where any Goods, on Board a 
Pruſſian Ship, have been Condemned; and no 
Satisfaction is pretended to be demanded, for 
any of thoſe Four Cargocs in Liſts A and B. 
However it may be proper to ſhew how ground- 
leſs this Pretence is. 

Taking the Words alledged to have been faid 
by Lord Carteret, as they are ſtated; They don't 
warrant the Inferences endeavoured to be drawn 
from them. They import no new Stipulation, 
different from the Law of Nations; but expreſsly 

rofeſs to treat the Pruſſians, upon the fame Foot 
with the Subjects of other Neutral Powers under 
the like Circumſtances, 7. e. with whom there was 
no particular Treaty. For the Reference to o- 
ther Neutral Powers, cannot be underſtood to 
communicate the Terms of any particular Treaty. 
It is not fo ſaid. The Treaties with Hollaud, 
Sweden, Ruſſia, Portugal, Denmark, &c. all 
differ. Who can ſay which was communicated? 
There would be no Reciprocity; the King of 
Pruſſia don't agree to be bound by the Clauſes, 
to which other Powers have, by their reſpective 
Treaties, agreed. No Pruſſian Goods, en Board 
an Encmy's Ship, have ever been Condemned here; 
and yet they ought, if the Treaties with Holland 
were to be the Rule between Great Britain and 
Pruſſia ; nay, if theſe Treaties were to be the Rule, 
all now contended for, on the Part of Pruſſia, is 
clearly wrong. Becauſe, by Treaty, the Dutch, inthe 
laſt Reſort, are to apply to the Courtof Appeal here. 
* — Treaty 


Lend ; 

Treaty of Alliance between Great Britain and 
Holland, at Weſtminſter the 6th of Feb, 
1715-16, Article Il. 

« Whereas ſome Diſputes have happened, 
touching the Explanation of the 12th Ar- 
ticle of the Treaty Marine in 1674, it is 
agreed and concluded, for deciding any Diffi- 
culty upon that Matte, to declare, by theſe 


the ſaid Article, are meant thoſe which are re- 
ceived by Cuſtom in Great Britain and in the 
United Provinces, and always have been re— 
ceived, and which have been Granted, and al- 
© ways are Granted, in the like Caſe, to the In- 
« habitants of the ſaid Countries, and to every 
« Foreign Nation. 

Lord Carteret is ſaid twice to have refuſed, in. 


11 Bo 


which Monſieur Audrie accquieſces, to give any 


thing in Writing, is not uſual in England. 
Suppoling the Converſations to mean no more, 
than a Declaration of Courſe, that Juſtice. ſhould 


be done to the Pruſſians, in like Manner as to 


any other Neutral Power, with whom there was 
no Treaty; there was no Occaſion for Inſtruments 
in Writing; becauſe in England the Crown never 
interferes with the Courſe of Juſtice, No Order 
or Intimation is ever given to any Judge. Lord 
Carteret therefore knew that it was the Duty of 
the Court of Admiralty to do equal Juſtice, and 
that they would, of themſelves, do what he ſaid 
to Monſieur Andrie. 

Had it been intended, by Agreement, to intro- 
duce, between Pruſſia and England, a Variation, 
in any Particular, trom the Law of Nations; and 

conſequently, 


Preſents, that by the Proviſions mentioned in 


1 
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conſequently, a New Rule for the Court of Ad. 
miralty, to decide by; it could only be done-by 
a Solemn Treaty, m Writing, properly Autho- 
rized, and Authenticated, The Memory of it 
could not otherwiſe be preſerved ; the Parties in- 
tereſted, and the Courts of Admiralty could 
not, otherwiſe, take Notice of it. 

But Lord Cheſterfie/d's Confirmation, in a 
Letter of the 5th of January 1747, being relied 
upon; the Books of the Secretary's Office have been 


ſearched, and the Letter to Monſ. Mitchel] is 


found, which is verbatim as follows. 


a Whitehall, le 5 Fan,. 1747-8. 
« Monſieur, | 

ce ANT eu PHonneur de recevoir les 
cc A Ordres du Roy ſur ce qui a forme le 
« {yjct du Memoire, que vous m'avis remis, du 8 
«© de ce Mois, N. S. Je n'ai pas voulu tarder à 
vous informer, que ſa Majeſte, pour ne rien o- 
c mettre, par ou Elle peut temoigner ſes Attentions 
tc envers le Roy, votre Maitre, ne fait nulle Diffi- 
« culte de declarer, qu' Elle n'a jamais eu Pin- 
ce vention, ni ne Paura jamais, de donner le moin- 
« dre Empechement 3 la Navigation des ſujets 
« Pruſſiens, tant qu ils auront ſoin d' exercer leur 


«© Commerce d'une Maniere licite, et conforme- 


« ment a Pancien Uſage etabli et reconnu parmi 
les Puiſſances Neutres. 

«© Que Sa Majeſte Pruſſienne ne peut pas igno- 
« rer, qu'l y a des Traites de Commerce qui ſub- 


« ſiſtent actuellement, entre La Grande Bretagne, 


cet certains Etats Neutres, et qu' au Moyen des 
« Engagemens formellement contractẽs de Part 
« et d' autre, par ces mEmes Traites, tout ce qui 

| D 2 regarde 


W.þ 


cc 


rc 


cc 
cc 
cc 

cc 
cc 

(c 
cc 

cc 
cc 
cc 


©C 


cc 
60 
ce 
cc 
cc 
cc 
cc 
«c 
26 
cc 
C< 
cc 
Cs 
£6 
cc 


cs 


cc 


cc 


628) 

regarde la Maniere d' exercer leur Commerce re- 
ciproquement, a Etc finalement conſtate et regle. 
„ Qu'en mème tems il ne paroit point, qu'au- 
cun Traitè de la Nature ſuſdite exiſte à preſent, 
ou a jamais exiſtèe, entre Sa Majeſtè et le Roy 
de Pruſſe; mais, que pourtant, cela n'a jamais 
empeche que les Sujets Pruſſieus n'ayent été 
tavorises par L' Augleterre, par report a leur 
Navigation, autant que les autres Nations 
Neutres: Et cela ètant, Sa Majeſtè ne preſup- 
poſe pas, que l'Ideè du Roy votre Maitre, ſe- 
roit d' exiger d' Elle des Diſtinctions, encore 
moins des Preferences, en faveur de ſes Sujcts 
a cet égard. 5 
«« Que de plus Sa Majeſte Pruſſienne eſt trop 
eclairee pour ne pas connoltre, qu'il y a des 
Loix fixes et etablies dans ce Gouvernement 
dont on ne peut nullement Secarter ; et que il 
araivoit que la Marine Angloiſe s avisdt de faire 
la moindre Injuſtice aux Sujets Commeręans 
du Roy votre Maitre, il y a un Tribunal ici, ſa- 
voir la Haute Cour de! Amirante, a laquelle 
Ils ſe trouvent en droit de s'addreſſer, et de 
porter leurs Plaintes; aſſurés d' advance, en 
pareil Cas, qu'on leur y rendra bonne Juſtice: 
Les Proccces Juridiques de Jadite Cour étant 
et ayant &e de tout tems hors d'Atteinte, 
et irreprochables; Temoin, Nombre d' Exem- 
ples, ou des Vaiſſeaux Neutres, pris illicitement, 
ont EtE reſtituès avec Fraix et Dommages aux 
Proprietaires. 
„ Voict ce que le Roy m'a ordonne de vous 
repondre ſur le Contenu de votre dit Memoire; 
Ei da Majeſtè ne ſauroit que fe flatter, qu'en 

: « Conſequence 
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i Conſequence de ce que Je viens d'avancer, il 
« ne reſtera plus rien a deſirer au Roy votre Mai- 


4 tre relativement 4 PObjet dont il eſt queſtion; 


% Et le Roy Sen croit d' autant plus affure, qu'il 
6 eſt perſuade que ſa Majeſté Truſſi exne ne vou- 
&« droit rein demander, qui ne fut equitable, 
„ Je Suis avec bien de la Conſideration, 
Mouficur, 
Votre tres humble, & tres 
Obeiſſaut Serviteur, 


CHESTERFIELD. 


There need no Obſervations. It is Explicit, 
and in Expreſs Terms puts Pruſſia upon the Foot 
of other Neutral Powers with whom there was 
no Treaty ; and points out the proper Way of ap- 
plying for Redreſs. 

The verbal Declarations, made by Lord Car- 


teret in 1744, which are faid to have been con- 


firmed by this Letter from Lord Cheſterfield, can- 

not have meant more than the Letter expreſſes. 
And it is manifeſt, by the above Extract from 

Monſicur Azdri#*s Letter to his Pruſſian Majeſty, 


that in May 1747, Monſieur Andrié himſelf under- 


ſtood, that Goods of the Enemy, taken on Board 
Neutral Ships, ought to be condemned as Prize. 

It is evident, from Authentick Acts, that the 
Subjects of Pruſſia never underſtood that any new 


Right was communicated to them. 


Before the Year 1746, the Pruſſians don't ap- 
pear to have openly engaged in Covering the E- 
nemy's Property. 


The Men of War and Privateers could not ab- 


ſtain from Captures, in Conſequence of Lord Car- 


teret's verbal An. in 1744; becauſe they 
never 


(30) 
never were nor could be known: And there was 
no Occaſion to notify them, ſuppoſing them only to 


promiſe impartial Juſtice. For all Ships of War were 


bound to act, and Courts of Admiralty to judge, 
according to the Law of Nations, and Treaties. 

Till 1746, the Pruſſian Documents were, a 
Certificate of the Admiralty, upon the Oath of 
the Builder, that the Ship was Pruſſian built; and 
a Certificate of the Admiralty, upon the Oath of 
the Owner, that the Ship was Pruſſian Property. 

From 1746, the Pruſſiaus engaged in the gain- 
ful Practice of Covering the Enemy's Goods; but 
were at a'Loſs in what Shape, and upon what 
Pretences, it might beſt be done. 

On Board the Ship the 3 Soeure, was found a 

Paſs, bearing Date at Stettin the 6th of October 
1746, under the Royal Seal of the Pruſſia Re- 
gency of Pomerania, &c. alledging the Cargo, 
which was Ship Timber, bound for Port / Orient, 
to be Pruſſia Property, and, in. Conſequence 
thereof, claiming Freedom of the Ship. 
_ Claiming Freedom to the Ship, from the Pro- 
perty of the Cargo, being quite new, the Pro- 
poſition was afterwards reverſed: And on Board 
a Ship, called the Jumeaux, was found a Pals, 
bearing Date at Stettin the 27th of June 1747, 
under the Royal Seal, Oc. alledging the Ship 
to be Pruſſian Property, and, in Conſequence 
thereof, claiming Freedom to the Goods. 

Burt this Paſs was not ſolely relied on, for there 
was alſo found on Board the ſame Ship, another 
Paſs, bearing Date at Stettin the 14th of June 1747, 
under the Royal Seal, Oc. alledging the Cargo to 
be Pruſſian Property. ne * 
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And it is remarkable, that the Oaths, upon 
which theſe Paſſes were” granted, appeared mani- 
feſtly to be falſe : And neither of the Cargoes, to 
which they relate, are now ſo much as alledged to 

have been Pruſſian Property in ſaid Liſts A or B. 

It being mentioned, in the ſaid Expoſition des 
Motifs, c. that Monſ. Michel}, in September 
1747, made verbal Repreſentations to Lord Cheſ- 

ter eld, in Reſpect to the Cargo, taken on Board 
the ſaid Ship called the 3 Soeurs, which was 
claimed as Pruſſiam Property; and no Mention 
being made in Liſts A and B of the ſaid Cargo; 
we directed the Proceedings in that Cauſe to be 
laid before us, where it appears in the ulleſt and 
cleareſt Manner, from the Ship-Papes and De- 
poſitions, that the Cargo was Timber, laden on 
the Account, and at the Riſque, of ftexch Men, 
to whom it was to be delivered, at Port / Orient, 
they paying Freight according to Charter-Party. 
Thatthe 1 Claimant was neither Freighter, 
Lader, or Conſignee; and had no other Intereſt 
or Concern in the Matter, than to lend his Name 
6 and Conſcience: For he ſwore, that the Cargo 
woas his Property, and Laden on or before the 
6th of October, 1746; and yet the Ship was then 

in Ballaſt, and the whole of the Cargo in Queſtion 
was not Laden before: May 1747. . 
Several other Pruſſian Claims, had, in like Man- 

ner, come out fo clearly to be merely colourable, 
that Monſ: Andrie, from his ſaid Letter, , 


9 June, 


1747, appears to have been aſhamed of them. 
Third Propoſition. 8 
That Lord Carteret, in his ſaid two Converſations, 
ſpecified, in your Majeſty's Name, what Goods ſhould - 
be deemed Contraband. Anfwer. ' 
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Anſwer. The Fact makes this Queſtion totally im- 
material, becauſe no Goods condemned as Contraband, 
or which were alledged to be ſo, are fo much as now 
ſuggeſted to have been Pruſſian Property in the ſaid 
Lifts A and B and, therefore, whether as Enemy's 
Property, or Contraband ; they were either Way 
rightly condemned ; and the Bills of Lading being 
falſe, the Ships could not be intitled to Freight. 

But, if the Queſtion was material, the verbal De- 
clarations of a Miniſter in Converſation, might ſhew 
what he thought Contraband by the Law of Nations ; 
but never could be underſtood to be equivalent to a 
Treaty, derogating from that Law, 

All the Obſervations, upon the other Part of theſe 
verbal Declarations, hold equally as to this. 

Fourth Propoſition. 

That the Britiſh Miniſters have ſaid, that theſe Queſ- 
tions were decided according to the Laws of England, 

Anſwer. They mult have been miſunderſtood; for 
the Law of England ſays, that all Captures at Sea, as 
Prize, in Time of War, muſt be judged of in a Court 
of Admiralty, according to the Law of Nations, and 
particular Treaties, where there are any. 

There never exiſted a Caſe, wherea Court, judging 
according to the Laws of England only, ever took 
Cognizance of Prize. 

The Property of Prizes being given, during the 
laſt War, to the Captors ; your Majeſty could not 
arbitrarily Releaſe the Capture, bur left all Caſes to the 
Deciſion of the proper Courts, judging by the Law 
of Nations and Treaties, where there were any : And 
it never was imagined, that the Property of a Fo- 
reign Subject, taken as Prize on the High Seas, could 
be affected by Laws peculiar to England. 

. Fifth Propoſition. 

That your Majeſty could no more ereft Tribunals for 

trying theſe Matters than the King of Pruſſia. 


Anſwer. 
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Aer. Each Crown has no doubt, an equal Right 


to erect Admiralty Courts, for the Trial of Prizes 


taken by Virtue of their reſpective Commiſſions ; but 
neither has a right to try the Prizes taken by the o- 
ther, or to reverſe the Sentences given by the other's 
Tribunal. The only regular Method of rectifying 
their Errors, is, by Appeal to the ſuperior Court. 

This is the clear Law of Nations ; and, by this Me- 
thod Prizes have always been determined, in every o- 
ther Maritime Country of Europe, as well as England. 

Sixth Propoſition. 
| That the Sea is Free. 

Anſwer. They who maintain that Propoſition in its 

utmoſt Extent, don't diſpute but that when two Pow- 
ers are at War, they may ſeize the Effects of each 
other upon the High Seas, and on Board the Ships of 
Friends : Therefore that Controverſy is not in the 
leaſt applicable 3 the preſent Occaſion.“ 

venth Propoſition. 

Great Britain iſſued Reprizals againſt Spain, on Ac- 
count of Captures at Sea. 

Anſwer. Theſe Captures were not made in Time 
of War with any Power. 

They were not judged of by Courts of Admiralty, 
according to the Law of Nations and Treaties, but by 
Rules, which were themſelves complained of, in Re- 
venue Courts : The Damages were afterwards admit- 
ted, liquidated at a certain Sum, and agreed to be paid 
by a Convention, which was not performed. There- 
fore Reprizals iſſued ; but they were general: No 
Debts y ah here to Spaniards were ſtopped ; no Spa- 
niſh Effects here were ſeized, Which leads to one 
Obſervation more. 

The King of Pruſſia has engaged his Royal Word 
to pay the Silglia Debt to private Men. 


This appears from Grotius in the Paſſages A cited, 
Lib. 3. Cap. 1. Sect. 5. Nu. 4. in his — And Lib. 3 
Cap. b, Sect. b. in his Notes. 1 

E | It 
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It is negotiable, and many Parts may have been aſ- 
ſigned to the Subjects of other Powers. It will not 
be eaſy to find an Inſtance, where a Prince has thought 
fit to make Reprizals, upon a Debt, due from himſelf 
to private Men. There 1s a Confidence that this will 
not be done ; a private Man lends Money to a Prince, 
upon the Faith of an Engagement of Honour, be- 
cauſe a Prince cannot be compelled, like other Men, 
in an adverſe Way, by a Court of Juſtice. So ſcru- 
pulouſly did England, France, and Spain adhere to 
this Public Faith, that, even during the War, they 
ſuffered no Enquiry to be made, whether any Part 
of the Public Debts was due to Subjects of the E- 
nemy, tho? it is certain, many Engliſh had Money in 
the French Funds, and many French had Money in ours. 

T his Loan to the late Emperor of Germany, Charles 
the VIth, in January 1734-5, was not a State 
Tranſaction, but a mere private Contract with the 
Lenders, who advanced their Money, upon the Em- 
peror's obliging himſelf, his Heirs and Poſterity, to 
repay the Principal with Intereſt, at the Rate, in the 
Manner, and at the Times in the Contract mentioned, 
withuut any Delay, Demurr, Deduction, or Abatement 
whatſcever , and, leſt the Words and Inftruments 
made ule of ſhould not be ſtrong enough, he promiſes 
ro ſecure the Performance of his Contract, in and by 
ſuch other Tuſtruments, Method, Manner, Form, and 
Words, as ſœculd be moſt, eſfectual and valid, to bind the 
ſaid Emperer, his Heirs, Succeſſors and Poſterity, or as 
the Lenders ſhouid reaſonably defire. 

As a ſpecific real Security, he mortgaged his, Re- 
venues, ariſing from the Dutchies of Upper and Low- 
er Sileſia tor Payment of Principal and Intereſt ; and 
the whole Debt, Principal and Intereſt, was to be 
diſcharged in the Year 1745. If the Money could 
not be paid out of the Revenues of Sileſia, the Em- 
peror, his Heirs and Poſterity, ſtill remained Debtors, 
and were bound to pay. The Eviction or Deftruc- 
tion of a Thing mortgaged, don't extinguiſh the 
Debt, or diſcharge the Debtor, There- 


(35) 

Therefore the Empreſs Queen, without the Conſent 
of the Lenders, made it a Condition of her Yielding 
the Dutchies of Sie, to his Pruſſian Majeſty, that he 
ſhould ſtand in the Place of the late Emperor, in Reſ- 
pect of this Debt. 

The Seventh of the Preliminary Article, between 
the Queen of Hungary and the King of Pruſſia, ſigned 
at Breſlau, the 11th of June, 1742, is in theſe Words; 
„ Sa Majeſtè le Roi de Pruſſe ſe charge du ſeul Paye- 
* ment de la Somme hyporhequee ſur la Sileft e, aux 
« Merchands Anglois, ſelon le Contra Agné d Lon- 
„ dres, le 7me de Janvier, 1734-8. 

This Stipulation is confirmed by the Ninth Arti- 
cle of the Treaty between their ſaid Majeſties, ſigned 
at Berlin, the 28th of Fuly, 1742. 

Alſo renewed and confirmed by the Second Article 
of the Treaty between their ſaid Majeſties, ſigned at 
Dreſden, the 25th of December, 1745. | 

In Conſideration of the Empreſs Queen's Ceſſion, 
his Pruſſian Majeſty has — to her that he will 
pay this Money, ſelon le Contract, and conſequently 
has bound himſelf to ſtand in the Place of the late 
Emperor, in Reſpect of this Money, to all Intents 
and Purpoſes. 

The late Emperor could not have ſeized this Mo- 
ney, as Reprizals, or even, in Caſe of open War be- 
tween the two Nations, becauſe his Faith was enga- 
ged to pay it, without any Delay, Demurr, Deduction, 
or Abatement whatſoever, If theſe Words ſhould not 
extend to all poſſible Caſes, he had plighted his Ho- 
nour to bind himſelf by any other Form of Words, 
more effectually to pay the Money; and therefore 
was liable at any Time to be called upon, to declare 
expreſsly, that it ſhould not be ſeized as Reprizals, 
or in Caſe of War; which is very commonly expreſ- 
ſed, when Sovereign Princes, or States borrow Money 
from F oreigners. Therefore, ſuppoſing for a Mo- 
_ that his as en $ Complaint was _—_ 
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ed in Juſtice, and the Law of Nations, and that he had 
a Right to make Reprizals in General, he could not, 
conſiſtent with his Engagements to the Empreſs 
Queen, ſeize this Money as Reprizals, Beſides, this 
whole Debt, accoraing to the Contract, ought to have 
been diſcharged: in 1745. It ſhould, in Reſpect of 
the private Creditors, in Juſtice and Equity, be con- 
ſidered, as if the Contract had been performed; and 
the Prufſ an Complaints don't begin till 1946, after 
the whole Debt ought to have been paid. 

Upon this Principle of natural Juſtice, French Ships 
and Effects, wrongfully taken after the Spaniſh War, 
and before the French War, have, during the Heat of 
the War with France, and ſince, been reſtored by Sen- 
tence of your Majeſty's Courts, to the French Qwners, 
No ſuch Ships or Effects ever were attempted to be 
confiſcated, as Enemies Property here, during the War; 
becauſe, had it not been for the Wrong firſt done, theſe 
Effects would not have been in your Majeſty's Domini- 
ons. So, had not the Contract been firſt broke, by 
Non-payment of the whole Loan in 1745, this Money 
would not have been in his Pruſſian Majeſty's Hands, 

Your Majeſty's Guarantee of theſe Treaties is en- 
tire, and muſt therefore depend upon tie ſame Con- 
ditions, upon which the Ceſſion was made by the Em- 

reſs Queen. 

But this Reaſoning is, in ſome Meaſure ſuperfluous; 
becauſe, if the making any Reprizals upon this Oc- 
caſion, be unjuſtifiable, which we apprehend we have 
ſhewn, then it is not diſputed, but that the Non- pay- 
ment of this Money would be a Breach of his Pruſſian 
Majeſty's Engagements, and a Renunciation on his 
Part, of thoſe Treaties. 

All which is moſt humbly ſubmitted to your 
Majeſty's Royal Wiſdom, 


Gro. LEE. 
G. PavuL. 
D. RyDxR. 
W. Murray. 


January 18, 1753, 
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TRANSLATION of the Earl of Cheſterficld's 
Letter to Monſ. Michell. 


SIR. Whitehall, Jan. 5, 1747-8. 


AVI NG had the Honour to receive the King's 
Orders upon the Subject of the Memotial, which 
you deliver'd to me on the 8th Inſtant, N. S. I would 
not delay informing you, That His Majeſty, in order 
to omit nothing, whereby He may ſhew His At. 
tention to the King your Maſter, makes no Difficulty 
in declaring, That His Majeſty has never had, or will 
have, any Intention, to give any Interruption to the 
Navigation of the Pruſſian Subjects, as long as they 
ſhall take Care to carry on their Commerce in a law- 
ful Manner, and conformable to the ancient Uſage as 
eſtabliſh*d and acknowledg*d, amongſt neutral Powers. 
His Pruſſian Majeſty cannot be ignorant, that there 
are Treaties of Commerce actually ſubſiſting between 
Great Britain and certain Neutral States, and that by 
Means of theEngagements formally contracted on each 
Side by thoſe Treaties, every Thing relating to the 
Manner of reciprocally carrying on their Commerce, 
has been finally ſettled and regulated. 

At the ſame Time, it does not appear that any ſuch 
Treaty exiſts at preſent, or ever did exiſt, between 
His Majeſty and the King of Pruſſia : Nevertheleſs, 
that has never hindered the Pruſſian Subjects being 
favoured by England, with reſpect to their Navigation, 
as much as other Neutral Nations : And his Majeſty 
does not ſuppoſe, that the King your Maſter means to 
require Diſtinctions from His Majeſty, much leſs any 
Preferences, in Favour of his Subjects in this Point. 

His Pruſſian Majeſty is too well informed, not to 
know, that there are in this Government fix*d and eſta- 
bliſh'd Laws, which cannot be departed from; and 
that in Caſe any Engliſo Ships of War ſhould com- 

| mit 
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mit the leaſt Injuſtice to the Trading Subjects of the 
King your Maſter here is a Tribunal, viz. The High 
Court of Admiralty, where they have Right to apply, 
and make their Complaints; and they may be pre- 
viouſly aſſured, that in ſuch Caſe impartial Juſtice wil! 
be adminiſtred to them; the Juridical Proceedings 
of the ſaid Court being, and having ever been, un- 
impeach'd and irreproachable, as appears by nume- 
rous Examples of Neutral Veſſels illegally taken, hav- 
ing been reſtored, with Coſts and Damages, to the 

Proprietors. | 
This is the Anſwer the King has ordered me to 
give, upon the Contents of your ſaid Memorial; and 
His Majeſty cannot but flatter himſelf, that, in Con- 
ſequence hereof, the King your Maſter's Deſire will 
be fully anſwered, with relation to the Point in Queſ- 
tion; and of which His Majeſty is the more aſſured, 
as he is perſuaded that the King of Pruſſia would not 
require any thing, but what is Equitable. 


J am, 1 
With much Conſideration, 
n 
Your moſt obedient, 
And moſt bumble Servant, 


._ 


* CHESTERFIELD. 


* 
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TRANSLA' TION of Mr. PzTzR Tudoany' 5 


Declaration of his having made Satisfaction to 


the Pruſſians for the Damage received * the 
Ship St. John, Ne 16. in Liſt A. 


\ 


N the Expoſition, which his Pruſſi an Majeſty has 
publiſh'd, of ſuch Ships of his Subjects, as were 
taken by the Engliſh in the laſt War; I have obſerved, 
in the Liſt A, NY. 16, that the Ship St. Fobn, Jobn 
Groſſe, Captain, is therein mention *d, as having re- 
ceived ſome damages to the Prejudice of the Pruſſian 
Owners. As the Fact is known to. me, as I was the 
ſole Owner of her Cargo, I do hereby, as ſuch, teſ- 
tify the Truth, for the Satisfaction of all whom it 
may concern. And I cannot conceive, . how the 


' Pruſſian Subjects dare demand an Indemnification, 


which they have already more than received, as I am 


going to convince them. 


In the Month of November 1747, I ordered the ſaid | 
Ship to be freighted at Bordeaux, and loaded at Li- 
bourne with 1583 Tons of White Wine. On the 


1ſt of December tollowing, that Ship put out to Sea; 


on the 11th of, the ſaid Month, ſhe got as far as the 
Downs, where ſhe was met by an Engliſb Privateer, 
called the Prince of Orange, who ſent fix of his Men 
on board the Pruſſian Ship, and had the Pruſſian Pilot 
brought on board him, with the Ship-papers and Do- 


cuments, in order to their being examined. On the 12th 


of the ſaid Month, as ſhe lay at an anchor, a great Storm 
aroſe from the W. S. W. which obliged the Pruffan 
Captain, with the Conſent of his Crew and of the {ix 
Engliſhmen, who were then on board his Ship, to cut 
his Cable, in order to drive off to Sea The Ship got 

afterwards into Browerſhaven Inlet in Holland, on the 
I 5th of the ſaid Month of December, without any other 
Damage, than the Loſs of Part of her Cable, and of 


an Anchor, and arrived at Rotterdam, the 2 ſiſt of the 
ſaid Month. All this is proved by the Declaration of 
both the Captain and his Crew, made, on the 4th of 
January 1748, before Facob Bremer, Notary Publick 
m Rotterdam; and afterwards, ſworn to on the 6th 

of the ſaid Month, before the Commiſſioners of the 
Chamber of maritime Affairs. | 

After the Ship was unloaded, the Captain gave in to 
me his Account for groſs Average; conſiſting of the 

following Articles: 

1. For the Loſs of his Cable and Anchor. 

2. For the Maintaining, during eight Days, the 
Six Men, who had been put on board his Ship by 
the Engliſb Privateer. | T: 

3. For a Paſſport, I procured for him, from the 
Pruſſian Envoy at the Hague, which coſt 3 or 4 Florins. 
I paid him, for my Share, in that groſs Average 
704 Florins, Holland Currency, over and above 103 
Florins which I gave Captain Groſſe as a Preſent ; and 
10 Florins 10 Stivers, I gave as a preſent to the Crew 
of his Ship: Beſides all this, it coſt me 20 Florins, or 
thereabouts, in England, which Meſſun Simond, (Bro- 
thers) had diſburſed, by my Order, for the Pruſſian 
Pilot, who remain'd on Board the Privateer, after the 
Storm had parted them. | | 

Thoſe who underſtand the Navigation, and Fitting 
out of Ships, muſt allow, that the Pruſſian Owners 
will find themſelves more than reimburſed for all their 

Pretenſions, by means of the 839 Florins 10 Stivers,* 
Holland Currency, which I have paid them; and that 
they cannot, with any Foundation, make any other 
Demands. fv | 35 | 

All that J have alledged above, can be verify*'d by 
authentick Vouchers, (except the Preſents or Gratuities 
to the Captain and his Crew, amounting to 115 _ 
Florins to Stivers, for which I took no Receipt.) In 
Witneſs whereof I have ſigned this preſent Declaration, 
Rotterdam, January 30, 1733. | «hy 

Peter 


wy 


Trapaud, Junr. 


1 18 T of all the Praten Ships taken by Brinh Armaments at Sea, during the Jaft War, as well thoſe detained for Examinatic 
only, as thoſe judicially proceeded upon, together with the — given in the Admiralty Courts of Great-Britain A N with - his 2 
ad s LIST. marked A. 
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No of Ships, which (if ta- Ships and Goods re-| Ships cred with Ships and Goods re- Ships and can ts, | un. or Part .of them, e from the 2 


Ships. ken) were reſtored by ſtored, with all Coſts] Freight, according to ſtored, but without] paying Coſts. condemned as contraband, and miralty Decrees. | 
| the Captors, upon Exa- and Damages attending the Bills of Lading, for Coſts, from Circum-| In theſe Caſes, it either ap- not now alledged, in Liſt A or4 F 
i mination, without ei-|the Capture, [ſuch Goods, which were ſtances ariſing from thel peared, that the Ship had not, B, to have been Pruſſian Pro- 
| ther Party applying to  ]found to be the Proper-| Caſe. the uſual Evidence of Property, perty, and therefore were cer-| 
a Court of Juſtice. ty of the Enemy, and . | according to the Cuſtom of the tainly Prize of War, * 
condemned as Prize. Sea; or from the Ship-Papers, | 


| 4 [or Examination of the Crew, | 
| | | there appeared juſt Reaſon to . 
| | [preſume the . to belong | ME & # 

* | | to the Enemy, and the Neuter| | | i 
Z- Claimant, declined proving his| 

| . Property, by ſtrict legal Evi-| 
| 1 dence ; and obtained Reſtitu- EE . 

2 ! — tion, on the Faith of his ownf  - | 
| | 2 Affidavit; and, in theſe Caſes, | - Et hy 


| | _— RE Courts of Admiralty have al- 
| | | ways made the like Decrees. 
; | | , 
1 }La Frederique Amitie, | | 1 | TW | R 
| Capitaine Sprenger. | [ | 5 S 5 | 
2 | | 3 1 — — — . — - en — — — — . Les Jumeaux c 
| I' Anne Elizabeth, | | | | Capit, Kruth, 
«4 1 _ Capit. Daniel Schultz, Coſts and —— — —-—-— uf . r s -1 
Damages, 2801 J. 125. 1d. | f 
| 4 La Catharine Chriſtine, |—— — mo nc ee — —— _——_—— ä | 
Capit. Frederick Berend. | | | 3 nee D es | | 
5 Sy ** ns 1 — noo eee T eons — Cum — gn———s | La Dame Juliene, * ; 1 
| | | | ; 55 | | Capit. Martin Preſt. 3 — , | 
6 1 — x — — — — ne eee, Pa——_— | — — — —— — — — — Le Frederick II. Roy de Pruſſe, 5 * 
| | * + ; [ | | Capit. Chretien Schults. | © | | 
nn | Fn — . —ů—ů— — 6 2 Fr bon Vent. 1 Lp [ 
| . | LY 
8 — — — } —— — * | | 2 5 | ' ** | bay r i TR. — Le Soleil D'or 
| 1 Capit. Jacob Rider, | 


DANS TExpoſition que Sa_Majeſte Pruſſienne a donnée au Public, des Vaiſſeaux de ſes Sujets pris par les Anghis dans la derniere Guerre; J'ai remarqué dans la Liſte A. No. 16, que le Navire le St. 
a quelques Dommages, au Prejudice des Proprietaires Pruſſiens. Comme le fait m'eſt connu, ayant &te ſeul Proprictare de fa | 

il appartiendra. D'ailleurs, Je ne puis comprendre, comment les Sujets Pruſſiens oſent demander un 
Dans le Meis de Novembre 1747. Je fis fretrer a Bordeaux, et charger à Libourne 
La il fut rencontré par le Corſaire Angloit, nommé le Prince d' Orange, qui envoya a bord du Navire Pruſſien ſix Homme: de ſon Equi 
12. du dit Mois, Etant a PAncre ſous les Cingles, il s eleva une furieuſe Tempete de la Part du W. S., W. qui obligea le Capitaine Pruſſien, du Conſentement de ſon 
Hollands, le 15. du — Mois de Decembre, ſans avoir eu d' autre Domm 
da le 


eſt nottẽ comme ayant 


gagner la Mer. Ce Navire 


Troanftats 9 


entra enſuite dans le Paſſage de Brotwerſbave en | 


* 
' 


on Equipag 


Tanvier 1748, pardevant Jacob Bremer, 


päge, et ſit venir à ſon bord le Pilote P 
ui 
que la Perte Kun — 


N — — Les fuümeaux 
| I Anne Elizabeth, Capit. Aruth, N 
————— nnr 3 | 
| | ; 
4 La Catharine Chriſtine, — — — þ — — E 
; ds * 2 oF a lens Ee COSI ; | 
5 __ ” 1 iS FAERIE: +2359? IONS TY CEOS c-MBIESLe2 . 1 | La Dame Juliene, [ | 
| | | Capit. Aſartin Preſt. | 
6 — . {-2>ICHY i —— | — — . [Le Frederick II. Roy de Pruſſe, | 
| | | Capit. Chretien Schultz, | 
OY — 6 — — — Le Vaiſſeau au bon Vent. | 
| | | Capit. Michel Furianſen. 133 | 
8 IM — — — — — — — 3 —— — — nn ene pete nts — Le Soleil Dor, | | 
| Capit. Jacob Ridder. 
drm mmm nm—_— |, Paw | oO 
f | apit Martin Speruien. ; | 
1 Z 1 — OS "Y rc Frederick II. Roy de Pruſſe, 
45 | v5 2 | Capit. Chretien Schultz, | 
oO — — — - —| LAigle D'or... — ———| 1 ! 
| Capit. Onne Arends. : „ 
12 — — — — — — — mmm — — Les Deux Freres, . | 
9 5 Capit. Jon Hallen. | * | 
. . 
_ 8 | | Capit. Henri Barckbory, 
If | ——— | — — La Dorothee Sophie [——— ——— | WE Wt ͤV?:.y 
: |Capit. Piere Kettelbuth.| | 5 3 ö 
, — — — —— La Deux Freres — — 25 
Capit. Aug. Auguſtinus. : 
16 Le St, Jean 5 * 6 —— lags . — 
Capit. Jean Croſſe, | 
17 | Le Jeune Tobie, — —— — oo — ke mai 
| Capit. Paul Otto b e eee 
18 | | 3 1 Om” 2 ID AO PIN 3 Le Fetit David, IN — ä — | bh . ˙ i ata a 2 | 
| : * 1 Michael Bugdabl. ; F | | 


rage avec les Papiers de mer, 

et des fix Anglois pour lors dans fon bord, de couper le Cable pour 
Ie la de ſon Cable, et d'une Ancre, et arriva enſuite 3 Rotterdam le 21. 
otaire Public. dans Rotterdam ; enſuite ſermeptee, le 6. du dit Mois, pardevant les Commiſe 


Le Petit David, 


— 2 Capit. Michael Bugdalb. 
* On the 3d of February, the Duke of Newcaſtle received a Letter from Mr. Wolters, His Myjefty*: Agent at Rotterdam, encloſing the following Declaration « © | 


+ 


Jean, Capitaine Jean Groſſe, 


| | iſon, Je veux en cette Qualite rendre Temoignage à la Verite, pour ſervir ol 
mac qu' ils ont deja plus que regit, comme Je vais les en convaincre. 5 $3 
le dit Navire avec 1583-1 onneaux de Vin blanc, Le 1. de Dec. ſuivant, ce Navire mit en Mer; Le 11. du dit Mois, II ſe trouva à la hauteur des Dunes; 


pour en faire PExamen. Le 


* 


1 —— dv — = e 1 
12 —— — — — — 4 — — Les Deux Freres, „ | 
1 | 5 I Capit. Jon Hallen. —_— 8 
13 e — — — — — .— — — — — — — —— Le Jeune Andre, | 
| 5 — | | | 5 ö  Capit. Henri Barckborn, | | 
142 1 _ — cow — — — La Dorothee Sophie — —— — — 3 1 
| 2 |Capit. Piere Kettelbuth.| 
7 —— — . La Deux Freres LLL Wy | 
| | Capit. Aug. Auguſtinus. | 3 ts 25 
16 Le St. Jean “, — — CO —_O—— — — TH 1 | 
| Capit. Jean Croſſe. | L [ 
17 | Le Jeune Tobie, — — — TR ED EN WE 2 hen | 1 
Capit. Paul Otto 2 . FOE ONT ee Hotel 55 1 | 
18 | | — 1 — U — —— 1 Le _ —_ 5 —— — 28 — —— —— 8 Le Petit David, 
; Cap. Michael Bu | : 4 | $ it. M; 
1 „ ap. Michael Bug 1 pit. Michael Bugdalb.| 


* On the 3d of February, the Duke of Newcaſtle received a Letter from Mr. Wolters, His Myjefty*: Agent at Rotterdam, encloſing the following Declaration: 


DANS I Expoſition que Sa Majeſts Pruſſienne a donnée au Public, des Vaiſſeaux de ſes Sujets pris par les Anghis dans la derniere Guerre; Jai remarque dans la Liſte A. No. 16, que le Navire le St. Jean, Capitaine Jean Groſſe, 
eſt nottẽ comme ayant 73 » quelques Dommages, au Prejudice des Proprietaires Pruſſiezs, Comme le fait m'eſt connu, ayant été ſeul Proprietaire de fa Cargaiſon, Je veux en cette Qualité rendre Temoignage à la Verité, pour ſervir on 


il appartiendra. D'ailleurs, Je ne puis comprendre, comment les Sujets Pruffiens oſent demander un Dedommagement, qu” ils ont deja plus que regũ, comme Je vais les en convaincre. 


Dans le Meis de Novembre 1747. Je fis fretrer a Bordeaux, et charger a Libourne le dit Navire avec 158: Tonneaux de Vin blanc, Le 1. de Dec. ſuivant, ce Navire mit en Mer; Le 11. du dit Mois, Il ſe trouva à la hauteur des Dunes; 

La il fut rencontre par le Corſaire Angloit, nomme le Prince d' Orange, qui envoya a bord du Navire Pruſſien ſux Homme: de ſon Equipäge, et fit venir à ſon bord le Pilote Pruſſien avec les Papiers de mer, pour en faire Examen. Le 

12. du dit Mois, étant à PAncre ſous les Cingles, il s' eleva une furieuſe Tempete de la Part du W. S. W. qui obligea le Capitaine Pruſſien, du Conſentement de fon Equipage, et des fix Anglois pour lors dans ſon bord, de couper le Cable pour 
ner la Mer. Ce Navire entra enſuite dans le Paſſage de Brower/have en Hollande, le 15. du did Mois de Decembre, ſans avoir eu d' autre Domm | 


| : que Ja Perte d'une Partie de ſon Cable, et d'une Ancre, et arriva enfuite à Rotterdam le 21. 
u _ _ —_— = conſtatẽ par la Declaration du Capitaine et de ſon Equipage, paſlee, le 4 Janvier 1748, pardevant Jacob Bremer, Notaire Public. dans Rotterdam ; enſuite ſermeptee, le 6, du dit Mois, pardevant les Commiſe 
faires de la Chambre de la Marine. | 


Apres que le Navire fut decharge, le Capitaine me fit fournir ſon Compte d' Avarie groſſe, dans lequel il portoit les Articles ſuivants: 
1. Pour la Petre de ſon Cable, et de Son Ancre. | - f 
2. Pour la Nourriture de 8 Jours a 6 Hommes qui avoient ẽtẽ mis, par le Corſaire Anglois, fur ſon bord. 
Pour un Paſſeport que Je lui fis donner a la Sh por mom de Pruſſe, qui couta 3 à 4 Florins. 
= 


lui payai, pour ma Portion, dans cette Avarie groſſe, 704 Florins, Argent courant d Hollande, en outre 105 Florins dont Je fis Preſent au Capit. Groſſe, et 10. 10. auſſi de Preſent aux Matelots, qui compoſoient ſon Equipage. 


Outre tout ceci, Il m'en a coute 20 Florins ou environ, en Angleterre, pour autant que Meſſrs. Simond Freres avoient debourſe par mon Ordre pour le Pilote Pruſſien qui etoit reſte a bord du Corſaire, lorſque la Tempete les ſepara. 
Ceux qui ſe connoiſſent en Navigation, et en Armement de Navire, ne pourront diſconvenir, q 


ue les Proprietaires Nruſſiens ſe trouvent, au Moyen de 839. 10. courans d' Hallande, que Je leur ai payes, plus que rembourſes de toutes 
leurs Pretenſions; et s'ils peuvent, avec quelque Fondement, endemander d'autres. | | 


Tout ce que Javance ci deſſus peut ſe -verifier par des Pieces authentiques, (a la reſerve des Preſents, ou Gratifications, au Capitaine ou à ſon Equipage, Montant à 115. 10. dont je ai pas retire de Quittance,) en vertu dequoi Ja 
ligné la preſente Declaration. Rotterdam, ce 30 Janvier 1753. | 3H . 8 | = 


\ 


The above Declaration was ſigned in my Preſence ;- and the original Vouchers, quoted in the ſame, have been produced to me, Witneſs my Hand and Seal. Rotterdam, January the Zoth, 1753. £ 255 ? 


* 


R. Wolters, (L. S.) 


8 — — 777 rr 3p 0 att ANT — — — — — a 2 — . 8 
LIS I of all the Neutral Ships, taken by Britiſb Ships during the laſt War, in whoſe Cargoes the Subjects of Prufſia | 
Claim to have been inteteſted; together with the Judgments given by his Brizannick Majeſty's Courts of - Admiralty thereupon, tallying with | 

his Pruſſian Majeſty's Lis r marked B. | | | | | 
24 5 2 If taken, releaſed, by the — 9 IN | 1 20 | 
. : N2 | Ships Names. Cm — In what Voyage taken. | Jucpnent, Judgment, as to Goods.| For what Cauſe. | Appealed. 
, | M1 . | without either Party apply- bf as to Ship. 5 5 | | 
| ing to a Court of Juſtice, 
1 | La Cecile, E wp. >. - — — Cate to Altena e Reſtored —Reſtored On Affidavits of the Property. {- 
0 ES tee e ä 

2 1 Ie 8 "a 1 * | — — —y Rochelle to Bourdeaux Reſtored —— | Reſtored —— On Affidavits of the Property. . | [ 

apit. Chretian Tiedeman. 1 7 f £0 wigs Fig | 28 | | 

3 E ons — Hambourg tv Cadiz Reſtored —— [Reſtored ——— _ Affidavits of the Property. 

Capit. Fouchim Peyn. =T 1 2} ets | | Hg 
4} Le Dax: hace Weifft, — — Hambourg tg Cadiz Reſtored —— | Reſtored On Affidavits of Property. 
| apit. Jean Holme. : FH; SG: | Be | | 
| 5 | Lune Elizabeth, DE — Hambourg ts Cadiz [Reſtored Part reſtored On Affidavits of Property. 
| | | Ts ops. þ 
Capit. Chretian Mau, 1 PEE 325 5 Part condemned Want of Affidavits as to the Property. 
6 Le Guſtave Prince Royal — +” 3" WY Hambourg 20 Cadiz Reſtored ——| Part reſtored —|On Affidavits of Property, 
|  Capit. Barthow Mubl. i ; Part condemned Want of Affidavits of Property. . 
7 Le Jeune Benjamin, — Hambourg to Cadiz— Reſtored —— = reſtored On Affidavits of Property, * | 
* | ; Capit. Henry Newſchilling. | a En Re7 34 Part condemned Want of Affidavits of Property. | 
i 8 | Le Prince Frederick, — — Hambourg 70 Bilboa and Reſtored —— Reſtored On Affidavit of Property. | M 
1 Capi. Yun Hartmann. | D Bayonne a 3 ö | 
9 Le , e — —-—tð Hambourg to Cadiz — Reſtored Reſtored on the Ship-Papers. I EDS 
| elt. eurler Ruge. I | | * 
10 LUmon, x ————————|Bourdeaux 2 Hambourg [Reſtored Part reſtored . On Affidavits of Property, 3 
| Capit. Jean Struckmann, | | $84.5 i | Part condemned Want of Athdavits of Property. 
11 12 he 260M be 5 * RE 6.8 . Hambourg Reſtored —— Reliored —— —— — —|On Affidavits of Property, 
ia Le St. Paul, 3 — 4 ————— [Nants  Hambour Reſtored Fart reſtored On Affidavits of Property. 
| Capit. Gent Hinfichren. It | 8 e The reſt {till depending] Want of Affidavits of 1 
13 72 3 an WE — rr Nants to Hambourg [Reſtored —— Reſtored On Afﬀidavits of Property. 
apit. Pierre Caſſen. | | F racer race BENIN * IE ET1: e IS 1 na 
J La Demoiſelle Catherine, ————ſRochelle to Altena ———|Reſtored Part reſtored——=——|On Aifidavits of Property. 
| Capit. Wilchede Vries. Seinen ee Part condemned Want of Afﬀidavits of Property. 
I5 La Concorde, —— Rochelle 20 Hambourg Reſtoted —— Part reſtored On Affidavits of Property. 
4 Capit. (Claes Zicbels. ö | * e 4 12 ann 1 a Part condemned a Want of Affidavits of Property. 
16 La Feaune, —Charante 2 Hambourg Reſtored —— Part reſtored— —[On Affidavits of Property. 
Capir. Gerhard Roger Altage F FP | [Part condemned Want of Affidavits of Property. 
17 | L'Amitie, | ———=——|Rochelle 2 Hambourg Reſod —— Part reſtored- On Affidavits of Property. 1 
5 : it Jean Qui mann: Talon? kT DE; Er 1 Part condemned ant of Affidavits of Property. 0 — 
18 | Le Jeune Prince Chretien ,. ——Narſeilles 0 Hambourg — Reſtoſed — — Reitored 0a Affidavits of Property. 0 
Capit. Jean Corneille Leuwen | | | | | 1 22 | 
a Lan) MAoagoiacri 3 | + FITS WY rr 2 >{ontec Part eſtored Yn Aids 1 of Proper 


| Capit. Che Hinſichren. 
La Couronne, | 
Capit. Pierre Ciafſen. 
14 | La Demoiſelle Catherine, 
| Capit. Wilchede Vries. 
La Concorble, 
Capit. Claes Eichels. 
La Feaune, 
| Capit. Gerhard Roger Altag. 
L*Amitie, 


Le jeune Prince Chretien, 


La Dem'. Marguerite, 

Capit. Henri Bielenterg, 
Le Roxier, 

Capit. Pierre Claſſen. 
La Marie Sophie, 

Capit. Chretten Gregerſen. 
L*Anne Sophie, 

Capit. Henri Horn de Molgaſt. 
Le Hop deDanzig, . . 
Capit. Conrade Harlach. 


Capit. Thomas Stefers. 
Le Gregoir et de Breme, 
| Capit. Facob Muller. 
La Jeune Catherine, 
Commandee par le Capt. Kupper, 
enſuite par le Capt. Elker. 
Les Six Soeurs, de Lubeck, 
Capit. Pierre Zan, 
La Ste. Anne de Hambourg, 
- Capit. Abraham Peterſon. 


29 Le £ Jour Eldert, d- Hambourg, 


pit. Gnſpet duden. 
3 Jade 7 de Homborg, 


Capit. Henri Elkes, 
L Elizabeth, Tr 
. Capit. Soeren Paterſon 30 


| . La emoiſelle Claire, 


© | Capit. Herman Claſſen Prieſt. 
EL LA ol H Frederic. 
Capit. 5 de Haſpen. 


| Capit. Sinder Harras. * 
12 Le St. Pa 


Lants zo Hambouig — 3 —— 


Capit. enn Quimanun: þ 


Capit. Fean Corneille Leutben 


Ol 4 oo * | * 


Nants to Hambourg—=—| 


— Rochelle 10 Alten- 3 
N Rochelle ro Hambourg— 


5 


. Charante to Hambourg [ 
8 -| Rochelle to Hambourg 
— Marſeilles to Hambourg — 


Le jeune jeane, de — 5 


Roan to Ham bourg- 


Bourdeaux 70 Hambourg—. 


| Rochelle to Hambourg—— 
_ Bourdeaus to Koningſberg 


ü Bourdeaux to Dantzick— 


Bourdeaux to Hambou rg— 


. to Hambourg— 


Bourdeaux to Hambourg— 


Bourdeaux 0 Labeck—— 


Bourdeaux to Hambourg— 


1 


— : Bourdeaux to Hambourg 
— Uambourg 70 Bourdeaux— 
_ v Hambourg 10 — 


- {Marſeilles to Hambourg— 


Bourdeaux to Hambourg— 


Reſtored — 
Reſtored — 


Reſtored —— 
Reſtored —— 


Aber 8 
Reſtored ORE Yo 


Reſtored —— 


Keie 


Part condemned ——— 


1 


Reſtored —— 


Reſtored —— [Reſtored 


Reſtored —— 


Reſtored m—— -[Reſtored 
1 


Reſtond— TS 
Reſtore — parts 
Reſtored —— 
wk — 
Reſtored —=— 
Reſtored ——— 


Part reſtored 
The reſt ſtill depending 
[Reſtored 


* MO — 
part condemned 
Part reſtored-— 

Part condemned 
Part reſtored 
Part condemned 
Part reftored= | ——_—_ 


Part condemned 
Reſtored — 


Part reſtored- 
Part condemned 
Reſtored ——— SES 


Part reſtored 


On Affidavits of Pro perty. 


Want of Affidavits = Prope 


On Affidavits of Property. 


On Affi davits of property. | 
Want of Affidavits of Property. 
On Affidavits of Property. 

Want of Affidavits of Property. 
On Affidavits of Property. 
Want of Affidavits of Property 
On Affidavits of Prope 


ant. of Affidavits 9 3 


Affidavits of Property. 


On Affidavits of. Property. 


Want of Affidavits of Property. 


On Affidavits of Property. 
" > 


On Affidavits of Property. _ 
Want of Affidavits of Property. 


9 — — 


— 


Restore! 


Part reſtored— 
Part condemned 


On Affidavits of Property, 
On Affidavits of Property. 


On Affidavits of Property. 


Want of Affidavits of Sen n 


Part reſtored — 
Part condemned 


Part reſtored 
Part condemned 
part reſtored 


Part condemned 


On Affidavits of property. 
On Affidavits of Property. 


Want of vits of ty Perty. 
On Affidavits of Prope | 
Want of Affidavits ol Pro Property. 
On Affidavits of Property. 
Want of Affidavits of „ 


Reſtored 
Reſtored — 
Reſtored - | 


0 


© Iv 


On Affidavits of Property. 


TM Affidavits of Property. 
N Affidavits of e 


On the 29th of Januar), ARdavirs were 255700 1 in the Court of Admiralty, and Sentence prayed on The Part of the Profi jan Claimant, and the Goods were decreed to be reſtored, 


